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REMARKS/ARGUMENTS 

Claims 1 and 3-9 are pending. 

Claims 1 and 3-9 were rejected under 35 U.S.C.§ 1 12, first paragraph, as failing 
to comply with the written description requirement. 

Claims 1, 3-4, and 6-7 were rejected under 35 U.S.C.§ 103(a) as being 
unpatentable over Lutz, U.S. Pub. No. 2003/0204579 Al, in view of Wolf et al. , U.S. Patent No. 
6,278,694 Bl, further in view of Garg et al., U.S. Patent No. 6,327,677 Bl, further in view of 
what was well known in the art, and further in view of Angeles, U.S. Pub. No. 2002/0128925 
Al. 

Claim 5 was rejected under 35 U.S.C.§ 103(a) as being unpatentable over Lutz, 
Wolf, Garg, and Angeles as applied to claim 2 above, further in view of Merugu et al. (U.S. 
Patent No. 7,061,874 B2. 

Claim 8 was rejected under 35 U.S.C.§ 103(a) as being unpatentable over Lutz, 
Wolf, Garg, and Angeles as applied to claim 1 above, further in view of Sato, U.S. Pub. No. 
2003/0033395 Al. 

Claim 9 was rejected under 35 U.S.C.§ 103(a) as being unpatentable over Lutz, 
Wolf, Garg, and Angeles as applied to claims 1 and 6 above, further in view of Fijolek et al. U.S. 
Patent No. 6,223,222 Bl. 

A telephonic interview with the examiner was conducted on December 9, 2010. 
The examiner indicated that the proposed claim amendments appear to distinguish the art of 
record. 

Section 112 Rejection 

The negative limitation "wherein the user request does not include identification 
of a measurement device" was rejected for alleged lack of support. The applicant respectfully 
disagrees. Paragraphs [0073-0076] describe a process of receiving a user request and 
determining an IP meter to perform a measurement task in connection with the user's request for 
a service level. See especially paragraphs [0075-0076]. Since such processing is taking place, it 
must be the case that the user request "does not include identification of a measurement device." 
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Otherwise, such processing would not be performed. The specification is therefore believed to 
support the limitation "wherein the user request does not include identification of a 
measurement device." Nevertheless, in order to advance prosecution of the matter, the applicant 
has canceled the limitation, without conceding the merits of the rejection and without prejudice 
or disclaimer of the canceled limitation. 

The Section 1 12 rejection is believed to be overcome. 

Section 103 Rejection of Claim 1 

An aspect of the claimed invention is receiving a user request for "a specified 

service level" for a specified path (e.g., <10mS delay between points A and B) and determining a 

suitable measurement device based on the desired service level. See paragraph [0008] in the 

application as originally filed. Claim 1 has been amended to more clearly set forth this aspect of 

the claimed invention, reciting in part: 

A network measurement configuration apparatus connected to a network having 
a plurality of measurement devices arranged therein, which measures traffic data flowing 
in a network segment and configures the network based on a measurement rule, 
comprising, 

a receiving means which receives a user request for a specified service level , 
including path information between two terminals for which the specified service level is 
desired, 

a measurement device selecting means for specifying a network segment 
included in a path based on the path information included in the user request with 
reference to the network configuration storing means, and selecting a measurement 
device from the plurality of measurement devices based on the specified seivice level and 
a measurement type associated with the specified seivice level, the measurement type 
indicative of one or more tasks to be performed to measure one or more characteristics 
relating to the specified service level, (underlining added for emphasis) 

The Lutz reference teaches network management over the Internet. Paragraph 
[0074] describes user interaction over an HTTP session. Lines 25-33 describe the user selecting 
the network device to be subjected to network management. Lutz does not teach receiving "a 
user request for a specified service level " and " selecting a measurement device from [a] plurality 
of measurement devices based on the specified service level ." 
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Wolf teaches a network monitoring system. Probes distributed throughout the 
network collect data. Probes which observe the most traffic are used to report on traffic 
conditions. Col. 1, lines 58-63. Wolf does not teach receiving a user request for a service level, 
or selecting a measurement device based on a user-specified service level. 

Garg simply discloses a network monitor where devices collect data and generate 
alarms when a problem is detected. There is no teaching of a user request for a service level, or 
selecting a measurement device based on a user-specified service level. 

The Angeles reference relates to monitoring online activity. There is no 
teaching of a user request for a service level, or selecting a measurement device based on a user- 
specified service level. 

The dependent claims are believed to be allowable based on the allowability of 
their respective base claim. 

CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance. The issuance of a formal Notice of Allowance at an 
early date is respectfully requested. 

If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 650-326-2400. 

Respectfully submitted, 

/George B. F. Yee/ 

George B.F. Yee 
Reg. No. 37,478 

TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 650-326-2400 

Fax: 415-576-0300 

GBFY/jis 

62823675 v1 



Page 8 of 8 



